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A Quialitative Study of Law on the Management of Electronic Waste in India
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Abstract: Technological advancement has brought revolutionary changes to everyday human life. It has made life
easy as compared to earlier times when even conveying a message to near and dear ones was a time-consuming
process. But as it is well said every benefit carries with it a burden also so is the case with technological progress.
The technological progress and consumer culture of the society have added a new kind of waste to the existing list
in the form of electronic waste. It is one of the fastest-growing wastes. It is composed of different products having
heterogeneous compositions like laptops, mixer-juicer phones, chargers, washing machines, etc. They are
hazardous containing mercury, chlorofluorocarbons hydro chlorofluorocarbons, etc. Therefore, have become a
cause of concern for their adverse impact on the environment, right to life, and right to a healthy environment of
citizens all over the world. Every year a huge amount of electronic waste is generated within a country and traded
inter-country legally as well as illegally. As per a United Nations Report of 2019 each year 50 million tons of
electronic waste is thrown away. According, to the Global E-Waste Monitor by 2030 amount of electronic waste
is estimated to grow by 74.7 metric tons. The Central Pollution Control Board in a report submitted to National
Green Tribunal stated 1014961.2 tons of electronic waste as the amount generated during 2019-2020. Consumer
culture, short life cycles, and fewer repair or recycling options are considered the main reasons for its growth.
Electronic waste needs effective management as it relates to Sustainable Development Goals among others- decent
work and economic growth; good health and well-being and clean waste and sanitation. Keeping these in mind,
for effective and efficient management of electronic waste the government of India enacted the E-Waste

Management Rules, 2016.

Keywords: Extended Producer Responsibility, Authorizations, Certification, Take back, Deposit refund, Rules of 2022,

Sustainable consumption.

1. Introduction

The e-waste is a solid waste.! It is defined as discarded appliances that use electricity.? It is a consequence of
inventions by humans in the form of electronic equipment. There is no single list of what should be considered

electronic waste. What constitutes electronic waste varies from country to country. For instance, Japan identified
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only four products as electronic wastes contra the items identified by the European Union. It has divided electronic

waste into 6 categories:

1. Electronic items used for heating, cooling, or freezing purposes e.g., air conditioners, fridges, etc.

2. Screens and monitors like televisions, laptops, monitors, notebooks tablets, etc.

3. Small ICT devices like mobile phones, global positioning systems, routers, printers, telephones, and personal
computers.

4. Large equipment e.g., washing machines, clothes dryers, dish-washing machines, electric stoves, large printing
machines, copy equipment, and photovoltaic panels.

5. Small equipment e.g., vacuum cleaners, microwaves, ventilation equipment, toasters, electric kettles, electric
shavers, scales, calculators, radio sets, video cameras, etc.

6. Fluorescent lamps.

1.1. The Extent of the Waste

Taking note of the consumerism of modern society along with everyday improvements in technology, it has been
projected that 50 million tonnes of e-waste are produced each year around the world. If left unchecked this could
more than double to 120 million tonnes by 2050.2 According to the report of the Global E-Waste Monitor 2017,
it is the US, New Zealand, Japan, and other developing countries that contribute most to the e-waste generated.
In India, 70% of the e-waste is generated by 10 States; out of this, 60% of the e-waste is generated by 65 cities. The
10 States generating the largest e-waste are Maharashtra followed by Tamil Nadu, Andhra Pradesh, Uttar Pradesh,
West Bengal, Delhi, Karnataka, Gujarat, Madhya Pradesh, and Punjab. The major contributors to the e-waste are
government, public, and private sectors accounting for 70% of the e-waste. 15% of the e-waste is contributed by
the households and the rest is contributed by the manufacturers.® It has been predicted that the e-waste from
computers will rise by 500% in 2020 as compared to 2007 in India and the case of mobile, it will grow by 18%
during this period.® Such predictions highlight the exigency of the issue in developing countries like India most of
the e-waste is managed by the informal sector which is yet to be regulated. India generated 2 million tons of e-
waste in 2016 within its territory. It is being generated with a growth rate of 10% per annum. To this further
addition is being made by India’s export-import policy that allows the export of second-hand computers not more
than 10 years old and as donations. This gives a leeway to the exporters to club the new computers with the old

ones.® Further, the Basel Convention adopted in 1989 that concerns the trade of hazardous substances has failed
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to stop such import to developing countries. A huge amount of e-waste is being exported illegally to countries with
weak environmental laws, rules, and regulations for instance China and India where it is recycled by people engaged
in informal industry.’

Another important factor worth considering concerning the EPR is the making of producers responsible for
increasing collection of the e-waste to 30% over three years (2017-2020) and increasing the collection to 70% of e-
waste from 2023 onwards.® However, information as to the percentage of target collection is not available in the
public domain.® Therefore, we cannot say to what extent the target set for collection of the e-waste has been
achieved. Further, the studies conducted in Bangalore!® and Chandigarh'! demonstrate that the Rules have proved
ineffective in attaining its objectives and they emphasize that the consumer is an important stakeholder in the e-
waste management. Further many studies have suggested that consumer awareness is an important factor for
dealing with the e-waste issue. Therefore, it is necessary to understand the consumers’ stand in the e-waste
management scenario which includes the extent of consumer awareness about the E-waste Management Rules.
Another factor worth consideration is the participation of the sellers of the electronic equipment in dealing with
this issue. It is a significant factor because the E-Waste Management Rules, 2016 makes it the responsibility of the
producer to create awareness among the consumers about the e-waste recycling facilities and the hazardous effects

of such wastes on the environment and human health.

2. Constitutional Provisions and Judicial Approach

So far as the legislation related to the protection of the environment is concerned, Articles 47,48A and 51A (g)*?
of the Constitution give directives to the State to work for the protection and improvement of the environment.
Further, Article 47 indirectly directs the State to protect and improve the environment without which public health

cannot be ensured whereas Article 48A adopts the protectionist as well as restorative policy®3. In addition to these
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provisions, Article 21 embraces the right of a citizen to live in a healthy and wholesome environment®®. Taking
note of these provisions, the Bombay High Court in Vijay Laxmanrao Dak and Others v Union of India and
Others*® prohibited the respondents from disposing of waste in utter disregard to the Rules framed under the
Environment Protection Act, 1986 for differential treatment of different wastes, the Water (Prevention and Control
of Pollution) Act, 1974, and the Air (Prevention and Control of Pollution) Act, 1981.

Again, relying on the decision in the Municipal Council, Ratlam Municipality!’ case the Supreme Court in Dr. B.L.
Wadehra v Union of India®® directed the Municipal Corporation Delhi and the New Delhi Municipal Council to
perform its statutory duties of scavenging and cleaning the city. The Supreme Court did not accept the grounds of
inadequacy of funds or insufficiency of machinery for non-performance of their statutory obligations. Insanitation
has been accepted as a slow poisoning adversely affecting the life of the citizen and inviting unnatural death.®
To fulfil its obligation under the United Nations Conference on the Human Environment, the parliament enacted
the Environment Protection Act, of 1986 to prevent the degradation and protection of the environment. However,
the Act nowhere specifically mentions waste management. It was in pursuance of its responsibility envisioned
under Section 3(2) (vi) and (vii)?° of the Act the central government in 2011 framed the E-Waste Management
Rules which were subsequently replaced by Rules of 2016 (amended in 2018). These Rules have made e-waste
management the responsibility of the producer, introducing the concept of the Extended Producer Liability (EPR).
However past research on implementation of the EPR for waste management in developing countries has shown
difficulties in its implementation. These difficulties are mainly on account of the large informal sector engaged in
waste processing, illegal import of e-waste often from developed countries, and the weak regulatory capacity of the

state. About 85 to 95 per cent of the e-waste is being recycled by the informal sector in India.?*

3. Electronic Waste Management Rules-2016

Initially, Schedule IV of the Hazardous Waste (Management, Handling, & Transboundary Movement) Rules, 2008
dealt with the issue of e-waste management. Later on, the GOl framed e-waste management rules 2011 making it

mandatory to register a recycling unit with CPCB. The CPCB issued Guidelines for environmentally sound
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management of e-waste in 2008 as a prelude to 2011 rules. These rules did not apply to micro and small enterprises

and the batteries.?> However, these rules failed to perform because of a lack of effective implementation.?

Till 2012, the responsibility of e-waste management was of the local bodies. In 2012 the ‘producers’ of electronic

products were made responsible for the management of their discarded products introducing the concept of the

‘Extended Producer Liability’. Now producers are responsible for recycling e-waste. They could delegate the

responsibility of dealing with end-of-life products to professional organizations known as PRO (Producer

Responsibility Organizations). These rules were further modified in 2016 on 3 aspects:?

1. The applicability rules of 2016 were extended to manufacturers; collection centers, dealers, e-tailers, refurbishes,
and to the transfer, collection, and storage of the e-waste.

2. They set amandatory collection target year-wise.

3. A penal provision is introduced. For non-compliance of the rules the license to sell the products could be
revoked.

Here it is important to notice that though the rules are of wider application rule 2 does not talk about the ‘importer’

of electronic goods. But they are made applicable to ‘importer’ by the court interpreting the definition of the

‘producer.’ It was said that a company importing electronic goods for sale would be covered under the rules of

2016.%

4, Waste Collection

As per Rules® waste collection is the responsibility of the manufacturer and the producers. The manufacturer has
to collect waste generated during the manufacturing process and channel it. The producer has to follow the EPR
principle. The EPR principle aims to make the producer liable for collection of the waste through ‘take back’ or
‘deposit refund’ schemes.

However, Indians consider waste as an ‘asset” and seek some benefit in return for their discarded appliances even
if the responsibility of collection; transportation, and recycling is assigned to the producer.?” Even then the inclusion
of producers in the ‘take back’ process is appreciated stating that it would encourage companies to make products

that could be recycled and disassembled easily, causing less harm to environment and the humans.?® The “deposit
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refund’ scheme acts as an incentive for the consumer to deposit the discarded e-product. It has been found a way
to finance waste management.?®

A study concluded that the ‘take back’ scheme can be more successful if it is accompanied by an ‘exchange offers’
scheme.® It would be more successful in respect of collecting household waste. However, it is also suggested that
for the ‘take back’ scheme to become successful the producer should play the lead role and monitor the progress.
There has to be transparency in working and ensure compliance with the rules.®! It is necessary because the e-waste
management process flows downstream over the top of which is the producer and at the bottom lies the recyclers.

In between positions are the collection centres and the dismantlers.?
5. Formal Recycling

The objective of EPR is to formalize the process of e-waste management. However, the rules of 2016 do not take
note of the omnipresent informal e-waste recycling sector. More than ninety percent of e-waste goes to informal
recyclers.®® Therefore, it is said that the EPR would fail unless the consumer is made aware of the harmful effects
of informal recycling; some incentive is created to make them deposit their waste with formal recyclers and the
deposition scheme is made easy.3* However, this has also come to the fore that formal recyclers sell their collection
to informal recyclers.® Therefore, the informal waste recyclers should be integrated with the formal sector after

proper training in handling, dismantling, and recycling of the e-waste. This will protect their right to livelihood.

The EPR is based on the 3Rs (Reduce, Reuse, and Recycle) approach. Reduce- will help bring down the amount
or contain the waste making the producer modify its products. It will help reduce waste containing the use of virgin
material in the manufacturing of a new product. Reuse aims to use a product giving it to someone who cannot
afford to buy. It will help reduce the recycling burden of the local authorities. However, it is said that reusing and
extending the life cycle is not the solution because one day that product will become waste for sure. Therefore, the
producer should take responsibility for the whole of the life-cycle of the product.3” And the main objective of the
EPR should be the reduction of waste.®
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6. Authorization

As per rules, in 2016 a producer cannot sell his products unless he takes authorization from the central government.
To get authorization the producer has to submit its EPR policy. This authorization aims to ensure the installation
of a waste management infrastructure to recover the material used and again make it part of the production chain.
Its indirect objective is to promote sustainable design for durable and harmless products.*

Another thing worth consideration is that once authorization is granted there is no authority to see if the details
submitted to get the authorization are correct or not. Further, the rules involve many authorities at the central as

well as state level, creating administrative difficulty. Consequently, violation of rules goes unchecked.*

6.1. Import of E-Waste

Rules of 2016 allow the import of e-waste from other countries. It is said that this will make India a dump yard for

developed countries like the US.#
6.2. Consumer Awareness

The Rules make it the responsibility of producers to spread awareness among consumers about the hazardous
effects of improper handling of the e-waste etc.*? But 5 years passed many studies have found a lack of awareness,
among consumers, of the rules or harm they cause to the environment and human health.** Consumer awareness
should also be the responsibility of the State and other stakeholders as well, and such campaigns be confined not
to urban areas but spread to remote rural areas as well, and the schools and universities should also be made part

of it.*

The rules do talk about awareness campaigns by the producer. The producer has to submit his plan at the time of
seeking EPR authorization. However, they do not talk about what strategies should be adopted. Some studies

suggest the following strategies to create awareness among consumers:*

1. The consumer should be told about this at the time of the purchase of a product. This will create a long-lasting
impression in his mind.
2. Use of traditional media channels should be extensive.
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3. Business houses and manufacturers should come forward to create awareness by adopting strategies like
charging surcharges. This will make consumers think before throwing the product away.

4. Using the internet

5. Cooperation among governments at the global level.

Some studies are of the view that the law on e-waste management in India should be according to its own socio-
economic and cultural environment. Citizens' education; income; availability of facilities, and awareness about the
harmful effects of such waste and recycling are important factors that should not be ignored.*® Being a sustainability
issue these factors need to be considered in policy making along with environmental aspects.*” The present
legislation influences European countries. However, foreign experiences can be considered while framing policy

on e-waste management.*®
7. New Rules of 2022

The GOI has come up with new rules of 2022 replacing rules of 2016 from 1% April 2023. This new legislation has
expanded the definition of products to be covered under the rules. The rules set a higher target for the collection
focusing on the concept of sustainable consumption and asking the producer to use such constituents in product
making which could be easily recycled. Further, the rules have done away with PRO and dismantlers focusing more
on authorized recycling which is said to be done by a handful of organizations in India. Now the producer has to
provide information about product constituents only when asked by the CPCB. It has introduced the concept of
Environmental Compensation to be imposed for violation of the legislation. It is being said that the rules will be
able to deal more efficiently and effectively with e-waste. However, learning from the past violations of legislation,

what can be concluded is that only time will tell, how effectively will work.
8. Suggestions

From the above discussion, it can be concluded that the e-waste management rules are compressive. However,
what is needed is:

1. The informal sector should be integrated with the formal waste recycling sector;
As in India waste is considered wealth, therefore e-waste collection policy should contain a strategy encouraging
waste disposal with formal waste recycling industry instead of informal waste recyclers;
Creating consumer awareness should not be the only responsibility of the producers but state governments,

schools, and universities should come forward to do this;
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More and more use of traditional media as well as various social media platforms should be done
to create awareness among CONSUMers;

There should be one authority to see if the rules are being followed properly or not. The involvement
of many authorities creates a gap in administration affecting the implementation of the legislation;
Their authority should strictly check if the details submitted for authorization of EPR policy are
implemented by the person or if they exist only on paper;

There is a need to check that the waste collected by formal recyclers does not go to the informal
sector for recycling or disassembly; and

Last but not least the law should be made according to the socio-cultural conditions of the country.
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